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I am writing in furtherance of my February 19, 2014 letter to Senator Thomas C. Ada, my
subsequent discussions with him, and pursuant to 7 Mina Trentai Dos Na Liheslaturan Gudhan Otden
Areklamento (Standing Rules), Rule HI, Section 3.01, relating to the delivery of communications to /
Liheslaturan Guahan.

The Guam Economic Development Authority was court-ordered to enter into mediation with
Guam Resource Recovery Partners (GRRP), and the discussions that resulted in a mediated settiement
were court-ordered. This resulted in a settlement that included our review of a waste-to-energy (WTE)
proposal by GRRP.

As you know, GRRP has alleged a breach of contract and has asked for 20 million dollars in
damages. Consideration of GRRP's proposal may resolve that matter.

Following the mediation and pursuant to the settlement, the parties successfully negotiated a new
WTE contract on terms more favorable to the Government than the 1996 Contract. Significant
components of the new WTE contract and project include.

i Chevron will partner with GRRP to finance and operate the WTE facility;
ii. Based on the project proposed by GRRP and Chevron, the life of the Laven landfill will be

significantly extended thereby avoiding hundreds of millions of doltars in costs necessary to build
additional cells at Lavon;
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if. ithe new WTE contract does not obligate the Government to deliver a minimum guaranteed
tonnage; and

iv. the new WTE contract does not contain a Jiquidated damages provision.

The most important part of the new WTE contract is that it is subject to the approval of the
Legislature, as Guam’s policy-making body. Our position is that the Legislature has a duty to consider
responsible means to improve the quality of life of Guamanians and, whenever possible, lower their cost
of living. A decision on this matter is of islandwide importance, and thus requires legislative policy and
direction.

GEDA’s work under the settlement is now complete. We leave this matter to you and your

colleagues to make the best decision on behalf of the Guamanian people. Please call me at your
convenience if you have questions or wish to discuss this matter further.

Sincerely,

NRY J. TAITANO
GEDA Administrator

Enclosures




Brief history of the old WTE proposal to today’s proposal

1982: GEDA and the Government of Guam (“Government”) entered into a license agreement with
International Energy Enterprises, Inc.. GRRP’s predecessor in interest, to produce renewable energy using
the solid waste production at the time.

1990: GEDA and the Government entered into an amended license with GRRP. Attached hereto is a copy
of the license and amended license (collectively, the “‘License™).

1996: GRRP and the Government entered into a WTE contract in 1996, For the next several years the
1996 Contract was the subject of extensive litigation. Ultimately, the Guam Supreme Court held the 1996
Contract to be invalid due to a provision regarding liquidated damages.

Late 20111 A civil action was commenced by GRRP against the Government and GEDA claiming the
Government failed to negotiate a new WTE contract and therefore breached the License (the “Lawsuit”).
GRRP secks $20.000,000 in damages in the Lawsuit against the Government and GEDA for failure to
negotiate a contract for the financing, construction and operation of a municipal WTE facility pursuant to
the License.

August 12, 2013: The court ordered the government, GEDA and GRRP to engage in mediation to attempt
to settle the Lawsuit. Attached is copy of the Order for mediation,

November 2013: the Government, GEDA and GRRP engaged in the court ordered mediation. As a result
of that mediation, the parties entered into a Memorandum of Understanding settling the Lawsuit and
claims between the parties subject to satisfaction of certain terms and conditions. See attached Statement
by Medator.
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SUPERIOR COURT OF GUAM
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ORDER FOR MEDIATION
{Pursuant to Local Rule MR 4.1, as amended December 23, 2011}

Plaintiffls}: GUAM RESOURCE RECOVERY PARTNERS,

. : CASE NUMBER{S):
Defendant{s): GOVERNMENT OF GUAM , GEDA CV1680-11

3 The Court has determined this matter appropriate for mediation.
{ ] The parties have mutually agreed or stipulated to refer this matter to mediation.

Now Thereforeitis erdered, that thss matter be referred to the following mediation service pm\nder

[ )inafa® Maclek 297 W’OBRIEN DRIVE ‘Hagatna, GU 96910 (&?5*19?7)
k] Pacific Arbitration & Mediation Services, Inc., 140 Aspinall Ave., Ste. 201,

Hagatna, Gl 96910 (477-7892/4)
[ 10ther:

It is Further Ordered that the parties immediately contact the mediation service provider to make
arrangement for scheduling mediation. While this matter remains referred to mediation it is:

xk ] Stayed in its entirety. { ] Stayed as to the following parties:

A Hearing on Status of Mediation Is set for __Septepber30, 2013 at 2pm

Origiig Bioneg/t }

WG 17 0N JUDGE, Supeﬂﬂ(é&t ﬁ\@uam
Fad PodL 4. wd -

SO ORDERED this: _Augu.t 12, 2013

Contact Information for parties Parties are required to schedule W promptly.

Bafallfrus ;évm gﬁ, oot o ?ifﬁ 1
Name: __OFFICE OF THE ATTORNEY GENERAL contact 475 -3406 ijf;ﬁffg;i @mflffiﬁ
Name: : : .
‘ Contact: AT
APPENDIX A-1
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géﬁﬁi‘f %ﬁﬁm&?ﬁ% é; MEDIATION BERVICES INC

IN THE SUPERIOR COURT OF GUAM

GUAM POWEER INC on behalf of
{3REP,

Plaintiff,

e
W

GOVERNMENT OF GUAM and

GEDA.

Bursuant o Buie 4.1 8 of the

Interim on Rules, the undersivned adv

b

Coun B

ses the court a3 to the following:

1. The partizs have reached
{ )} noagreement
€ 1 partial szreemens of
(X}  entre agresment

{3
{ 7 mediation sho
{3 ib

uld be terminated;

rconfirming

CIVIL CASE NO. CV1689-11

H
} STATEMENT BY MEDIATOR

their agreement;

eferred Mediation Pilot Program-Amended
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